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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEBRASKA 

UNITED STATES OF AMERICA, 


Plaintiff, 


vs. 


8:19CV 


CAROLE RENE ANDERSON, 
REICHMUTH FUNERAL HOMES, INC., 


Defendants. 


COMPLAINT 


Comes now the Plaintiff by Joseph P. Kelly, United States Attorney for the District of 
Nebraska and Robert L. Homan, Assistant United States Attorney for this District, and for its cause 
of action alleges: 

(1) This is a civil action brought by the United States of America under the provisions 
of 28 U.S.C. § 1345. 

(2) Service may be made in the following manner: 

(a) Defendant, Carole Rene Anderson, (Borrower), may be served by 
delivering a copy of the Summons and Complaint to her in Saunders County, Nebraska, within the 
jurisdiction of this court. 

(b) Defendant, Reichmuth Funeral Homes, Inc., may be served by delivering a 
copy of the Summons and Complaint to its Registered Agent, Jon Reichmuth, at 222 S. Mayne, 
Valley, NE 68064 in Douglas County, Nebraska, within the jurisdiction of this court. 

(3) On or about April 20, 1992, the Defendant, Carole Rene Anderson, executed and 
delivered to the Plaintiff, United States of America, acting through the Farmers Home 
Administration, now the Rural Housing Service, an agency of the United States Department of 
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Agriculture, a Promissory Note whereby she promised to pay to Plaintiff the sum of $41,000.00, 
with interest thereon at 8.25 percent per annum. As consideration of the Note, Plaintiff made a 
Rural Housing loan to the Defendant pursuant to the provisions of Title V of the Housing Act of 
1949 (42 U.S.C. § 1471 et seq.). A true and correct copy of the Note is attached as Exhibit A. 

(4) At the same time and place and as part of the same transaction, to secure the 
payment of the Note, the Defendant, Carole Rene Anderson, executed and delivered to the Plaintiff 
a purchase-money security interest in the form of a Real Estate Mortgage upon certain real estate 
in Saunders County, Nebraska, within the jurisdiction of this court, to-wit: 

Lot 22, Block 2, Timbercrest Phase II, a subdivision as surveyed, platted and 

recorded in Saunders County, Nebraska. 

This Mortgage was recorded in the Office of the Recorder of Deeds of Saunders County, 
Nebraska, on April 21, 1992 in Book 148, at Page 368. A true and correct copy of the Mortgage 
is attached as Exhibit B. 

(5) Pursuant to the Housing Act of 1949, as amended, 42 U.S.C. § 1490a, and the 
implementing regulations, 7 C.F.R. § 3550.162, the Real Estate Mortgage also secured the 
recapture of interest credit or subsidy granted to the Defendant, Carole Rene Anderson. The total 
amount of interest credit or subsidy subject to recapture is $7,781.28. 

(6) On October 16, 2000 (effective date September 20,2000), Defendant, Carole Rene 
Anderson, signed a Reamortization Agreement, wherein the reamortized amount (unpaid principal 
plus interest) became the principal debt of $39,685.92, with interest at 8.250 percent per annum. 
A true and correct copy of the Reamortization Agreement is attached as Exhibit C. 

(7) The Plaintiff is the owner and holder of the Promissory Note, Real Estate Mortgage, 
and Reamortization Agreement, attached as Exhibits A - C. 
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(8) The Defendant, Carole Rene Anderson, failed to pay to Plaintiff installments of 
principal and interest when due in violation of the provisions of the Note and Mortgage. The 
Plaintiff has accelerated the indebtedness and made demand for payment in full. No voluntary 
payment has been directly received from the borrower. 

(9) The Plaintiff claims it is owed, pursuant to the provisions of the Promissory Note 
and Real Estate Mortgage, a balance of $51,298.60, which includes $35,506.48in principal (which 
includes $23,917.21 in unpaid principal, $10,509.50 in advances, $50.32 in late charges, $1,029.45 
in escrow, and any other recoverable costs); and $8,020.84 in interest (including $6,822.23 on 
principal and $1,188.61 on advances), as of October 4, 2019, plus interest accruing thereafter at 
the daily rate of $7.7813 (including $5.4059 on principal and $2.3754 on advances); and $7,781.28 
in interest credit or subsidy subject to recapture. 

(10) No other action has been brought for the recovery of the balance due. 

(11) The Plaintiff has completed all loan servicing requirements of Title V of the 
Housing Act of 1949, 42 U.S.C. § 1471, et seq. 

(12) The Defendant, Reichmuth Funeral Homes, Inc., may claim an interest pursuant to 
a judgment filed in the District Court of Saunders County, Nebraska in Docket No. 
D06CI170000030 on March 4, 2017. 

(13) The interests of all the Defendants are junior and inferior to the interests of the 
Plaintiff. 

(14) None of the Defendants have a right to redemption after foreclosure sale herein. 

WHEREFORE, the Plaintiff demands judgment against the mortgaged property in the 

amount of $51,298.60, which includes $35,506.48in principal (which includes $23,917.21 in 
unpaid principal, $10,509.50 in advances, $50.32 in late charges, $1,029.45 in escrow, and any 
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other recoverable costs); and $8,020.84 in interest (including $6,822.23 on principal and $1,188.61 
on advances), as of October 4, 2019, plus interest accruing thereafter at the daily rate of $7.7813 
(including $5.4059 on principal and $2.3754 on advances); and $7,781.28 interest credit or subsidy 
subject to recapture. 

The Plaintiff further demands that its Mortgage be declared a first and paramount lien on 
the real estate described therein and that such advances as the Plaintiff may be authorized and 
required to pay for insurance premiums, real estate taxes, title fees, or other costs necessary to 
protect the security during the pendency of this proceeding to be allowed as a first and prior lien 
on the security. 

The Plaintiff further demands that all legal right, title and interest which said Defendants 
have in the real estate be sold at public sale, without redemption, in accordance with 28 U.S.C. §§ 
2001-2003, inclusive, and that the sale be subject to any unpaid real estate taxes or special 
assessments, and that the sale proceeds be applied in the following order: 

(1) Filing fees allowed pursuant to 28 U.S.C. § 2412(a)(2); 

(2) The costs of the sale and of this action; 

(3) The interest accruing on the Plaintiffs judgment against the mortgaged property; 

(4) The Plaintiffs judgment against the mortgaged property; 

(5) Plaintiffs judgment for interest credit or subsidy subject to recapture. 

(6) The balance, if any, be brought into this Court to await its further order. 

The Plaintiff further demands that all right, title and interest in and to the real estate of the 
Defendant, Carole Rene Anderson, and of all persons claiming by, through or under her to be 
decreed to be junior and inferior to the Plaintiffs Mortgage and be absolutely barred and 
foreclosed. 
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If the purchaser of the real estate be denied possession, the Plaintiff prays that upon the 

filing of a proper Praecipe, this Court issue a Writ of Assistance and without further order of this 

Court place the purchaser of the real estate in peaceable possession. 

UNITED STATES OF AMERICA, 

Plaintiff 

JOSEPH P. KELLY 
United States Attorney for the 
District of Nebraska 


By: /s/ Robert L. Homan _ 

ROBERT L. HOMAN, #18580 

Assistant United States Attorney 

1620 Dodge Street, Suite 1400 

Omaha, NE 68102-1506 

Tel: 402-661-3700 

Fax: 402-661-3086 

E-mail: robert.homan@usdoi.gov 


Of Counsel: 

Office of General Counsel 

U.S. Department of Agriculture, Rural Development 

Beacon Facility - Mail Stop 1401 

P.O. Box 419205 

Kansas City, MO 64141-6205 

Tel: (816) 823-4646 

Fax: (816) 823-4688 

REQUEST FOR PLACE OF TRIAL 

The United States hereby requests that trial of the above-entitled matter be held in the 
City of Omaha, Nebraska. 


/s/ Robert L. Homan 

ROBERT L. HOMAN 
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USDA 
Form FmHA 1940-16 
(Rev. 4-91) 


PROMISSORY NOTE 



STATE 


COUNTY 


-NEBRASKA 


SAUNDERS 


CASE NO 


Date_ 


APRIL 20th 10 92 


FOR VALUE RECEIVED, the undersigned (whether one or more persons, herein called “Borrower") jointly and 
severally promise to pay to the order of the United States of America, acting through the Farmers Home AdJ.mstration 

United States Department of Agriculture, (herein called the “Government”) at its office in WAHOQ, NEBRASKA 


THE principal SUM of FORTY ONE THOUSAND AND NO/100 


DOLLARS (1 41,000.00 

EIGHT AND ONE QUARTER 


-), plus INTEREST on the UNPAID PRINCIPAL of 

PERCENT (—- %) PER ANNUM. 


‘ luU be “ ‘ er " d b " w " n ,he , ° mm " “ d ,h ' “”"8 0 n. of d». 


□ I. Principal and Interest payments shall be deferred. The interest accrued to 


, 19 _ 


shall be added to the Principal. Such new Principal and later accrued Interest shall be pavable in 

amortized installments on the date, indicated in the box below. Borrower authorizes the Government to enter the amount of 


- regular 


such new Principal herein $_ 


and the amount of such regular installments in the box below, 


when such amounts have been determined. 

□ H. Payment of Interest shall not be deferred. Installments of accrued Interest shall be payable on the 

of each -beginning on-- , 19__ through_ 

Principal and later accrued Interest shall be paid in_ 


19. 


installments as indicated in the box below; 


d^III. Payments shall not be deferred. Principal and Interest shall be mid in 396 

in the box below! r 


.Installments as indicated 


303.00 


MAY 20th 


19-H-, and 


303.00 


thereafter on the _ 20th DAY r»f» 3 rli MONTH 


L 


until the PRINCIPAL and INTEREST are fully paid except that the FINAL INSTALLMENT of the entire indebtedness 

evidenced hereby, if not sooner paid, shall be due and PAYABLE THIRTY-THREE ^_33_, YEARS 

from the DATE of this NOTE. The consideration herefor shall support any agreement modifying the foregoing schedule 
oi payments. ° ° 


\ 


4 Wvtivft Jp 


EXHIBIT 

1 A 
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If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as 
requested by Borrower and approved by the Government. Approval of the Government is mandatory provided the advance is 
requested for a purpose authorized by the Government. Interest shall accrue on the amount of each advance from its actual 
date as shown on the reverse hereof. Borrower authorizes the Government to enter the amount and date of such advance in 
the Record of Advances. 


Payment of principal and interest shall be applied in accordance with FmHA accounting procedures in effect on the date of 
receipt of the payment. Borrower agrees to pay late charges in accordance with FmHA regulations in effect when a late 
charge is assessed. 


Prepayments of scheduled installments, or any portion thereof, may be made at any time of the option of Borrower. Refunds 
and extra payments, as defined in the regulations (7CFR §1951.8) of the Farmers Home Administration according to the 
source of funds involved, shall, after payment of interest, be applied in accordance with FmHA regulations and accounting 
procedures in effect on the date of receipt of payments. 


Borrower agrees that the Government at any time may assign this note. If the Government assigns the note and insures the 
payment thereof, and in such case, though the note ts not held by the Government, Borrower shall continue to pay to the 
Government, as collection agent for the holder, all installments of principal and interest as scheduled herein. 

l( this note is held by an insured lender, prepayments made by Borrower may, at the option of the Government, be remitted 
by the Government to the holder promptly or, except for final payment, be retained by the Government and remitted to the 
holder on either a calendar quarter basis or an annual installment due date basis. The effective date of any prepayment 
retained and remitted by the Government to the holder on an annual installment due date basis shall be the date of the pre¬ 
payment by Borrower, and the Government will pay the interest to which the holder b entitled accruing between the effective 
date of any such prepayment and the date of the Treasury check to the holder. 


CREDIT ELSEWHERE CERTIFICATION: Borrower hereby certifies that he/she is unable to obtain sufficient credit else¬ 
where to finance his/her actual needs at reasonable rates and terms, taking into consideration prevailing private and coopera¬ 
tive rates and terms in or near his/her community for bans for similar purposes and periods of time, and that the loan 
evidenced hereby shall be used solely for purposes authorized by the Government. 


LEASE OR SALE OF PROPERTY: If the property constructed, improved, purchased, or refinanced in whole or in part 
with the loan evidenced hereby is (1) leased or rented with an option to purchase, (2) leased or rented without option to 
purchase for a term exceeding 3 years, or (3) sold or title is otherwise conveyed, voluntarily or involuntarily, the Government 
may at its option declare the indebtedness evidenced hereby immediately due and payable, 

REFINANCING AGREEMENT: Borrower hereby agrees to provide periodic financial information as requested by the 
Government. If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source at reasonable rates and terms for loans for similar purposes and period of time, Borrower 
will, at the Government's request, apply for and accept a loan in sufficient amount to pay this note in full and, If the lender 
is a cooperative, to pay for any necessary stock. This paragraph and the preceding paragraph shall not apply to any comaker 
signing this note pursuant to Section 502 of the Housing Act of 1949 to compensate for deficient repayment ability of 
other undersigned person(s). 


CREDIT SALE TO NONPROGRAM BORROWER; The provisions of the paragraphs entitled “Credit Elsewhere Certifica¬ 
tion, and “Refinancing Agreement' 1 do not apply if (t) this promissory note represents in whole or part payment for prop¬ 
erty purchased from the Government and (2) the loan represented by this promissory note was made to the borrower as an 
nonprogram borrower under Title V of the Housing Act of 1949, as amended, and regulations promulgated thereunder. 

DEFAULT: Failure to pay when due any debt evidenced hereby or perform any covenant or agreement hereunder shall 
constitute default under this instrument and any other instrument evidencing a debt of Borrower owing to, insured or Guar¬ 
anteed by the Government or securing or otherwise relating to such a debt; and default under any such other instrument shall 
constitute default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or any part of 
any such indebtedness immediately due and payable. 


SUBSIDY REPAYMENT AGREEMENT: Borrower agrees to the repayment (recapture) of subsidy granted in the form of 
interest credits Subsidy will be repaid when the borrower’s account is settled by sale of the security property refinancm* 
or payment in full and will be calculated in accordance with regulations in effect at the time of settlement Recapture is 
based on property appreciation and can equal all, some or none but never exceed the amount of subsidy received. 

This Note is given as evidence of a loan to Borrower made or insured by the Government pursuant to the Title V of the 
Housing Act of 1949 and for the type of loan as is indicated in the “TYPE OF LOAN" block above. This Note shall be 
subject to the present regulations of the Farmers Home Administration and to its future regulations not inconsistent with 
trie express provisions hereof* 


WARNING: Failure to fully disci of mrate and truthful financial information m: 

Fart 3017 being received, a*-- the denial of future program assistance under 


suit in the termination of program 
.,OA’s Debarment regulations, 7 CFR 
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Presentment, protest, and notice are hereby waived. 


ChaMj l Ql - Chi ^djuu-iOrU 

Carole R. Anderson (borrower) 


(SEAL) 


(CO-BORROWER) 


(SEAL) 



AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

(1) $41 jOOO-OD 

4/20/yz 

-t»)» 


(\S)t 




w« 


(16) S 


(31* 


im* 


(17)$ 


m* 


im* 


08)$ 


.(5)* 


112)1 


(19) $ 


16 JS 


(»>» 


1(20) $ 


121* 


mi 


(21)$ 


-—- TOTAL 

$ 



lU-OmimwtPtabigoiaK sH-ifloaosoa 


Position 2 


FmHA 1940-16 (Rev. 4-91) 
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Position 5 

USDA-FmHA 
Form FmHA 427-1 NB 
(Rev. 7-89) 

REAL ESTATE MORTGAGE FOR NEBRASKA 

THIS MORTGAGE is made and entered into by_ CAROLE R. AND ERSON, A SINGLE PERSON___ 


residing in 


SAUNDERS 


, County, Nebraska, whose post office address is 
., Nebraska ._ 


herein.called “Borrower,” and the United States of America, acting through the Farmers Home Administration, United States 
Department of Agriculture, herein called the “Government”: 

WHEREAS Borrower is indebted to the Government, as evidenced by one or more promissory note(s) or assumption 
agreement(s) or any shared appreciation or recapture agreement, herein called “note,” which has been executed by Borrower, 
is payable to the ofder of the Government, authorizes acceleration of the entire indebtedness at the option of the Govern¬ 
ment upon any default &y Borrower, and is described as follows: 


Date of Inf tru tneni 


Principal Amount 


Annual Rate 
of Interest 


Due Date of Final 
Installment 


APRIL 20, 1992 


$41:* 000.00 


a. 25% 


APRIL 20,, 2025' 


-r : (The interest rate for limited resource farm ownership or limited resource operating loan(s) secured by this instrument 
ma-ybe increased as provided in the Fanners. Home Administration regulations and the note.) r ,■, . , , 

■And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the pay* 
mom thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949 or any 
other statute-administered by the Farmers Home Adm inistration. ; . 

And it Is the purpose and intent of this instrument that, among other things, at all times when the note is held by the 
Government, or in the event the Government should assign this instrument without insurance of the note, tlmTrtstrument 
shall secure payment of the note; but when the note is held by an insured holder, this instrument shall not secure payment 
of the note or attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage 
to secure the Government against loss under its insurance contract by reason of any default by Borrower; 

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower 
by the Government pursuant to 42 U,S.C. § 1490a, or any amounts due under any Shared Appreciation Agrcement/Recap- 
ture Agreement entered into pursuant to 7 U.S.C. 2001. 

NOW, THEREFORE, in consideration of the loan(s) and (a) at all times when the note is held by the Government, or 
in the event the Government should assign this instrument without insurance of the payment of the note, to secure prompt 
payment of the note and any renewals and extensions thereof and any agreements contained therein, including any provision 
for the payment of an insurance or other charge, (b) at all times when the note is held by an insured holder* to secure per¬ 
formance of Borrower's agreement herein to indemnify and save harmless the Government against loss under its insurance 
contract by reason of any default by Borrower, and (c) in any event and at all times to secure the prompt payment of all 
advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every 
covenant and agreement of Borrower contained herein or in any supplementary agreement, Borrower does hereby grant, 
bargin, sell* convey and assign, with general warranty f unto the Government the following property situated in the State of 

Nebraska, County(ies) of _SdUflderg_ . , , i 

Lot 22, Block 2, Timbercrest Phase II, a subdivision as surveyed, 
platted and recorded in Saunders County, Nebraska. 


FmHA 427-1 NB (Rev. 7-89) 


) 


EXHIBIT 

B 
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together with all rights (including the rights to mining products, gravel, oil, gas, coal or other minerals), interests, easements, 
hereditaments and appurtenances thereunto belonging, the rents, issues, and profits thereof and revenues and income there* 
from, all improvements and personal property now or later attached thereto or reasonably necessary to the use thereof, 
including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, or carpeting purchased or financed in 
whole or in part with loan funds, all water, water rights, and water stock pertaining thereto, and all payments at any time 
owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest there- 
in-all of which are herein called 4, the property 1 '; i .. n 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple. 

BORROWER for Borrower's self, Borrower's heirs, executors, administrators, successors and assigns WARRANTS THE 
TITLE to the property to the Government against all lawful claims and demands whatsoever except anv liens, encumbrances, 
casements, reservations, or conveyances specified hereinabove, and COVENANTS AND AGREES as follows: 

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save harm¬ 
less the Government against loss under its insurance of payment of the note bv reason of any default by Borrower, At all 
times when the note is held by an insured holder, Borrower shall continue- co make payments on the note to the Government, 
as collection agent for the holder. 

(2) To pay to the Government such fees and other charges as may now or hereafter be required by regulations of the 

:Parmer$ Home Administration - - ’,..;** * 

(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes, 
assessments, insurance premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Govern men t, the Government may at any time pay any other amounts 

required ‘herein fo be fund by Borrower and not paid by Borrower when due, as well as any costs and expenses for the pre¬ 
sentation, protection, or enforcement of this lien, as advances for the account of Borrower, All such advances shall bear 
interest at the rate borne by the note whicli has the highest interest rate. 1 . . y ' rr/c 'i; ■ ■ 

{5} All advances by the Government as described in this instrument, with interest, shall be immediately due arid pay¬ 
able by Borrower to the Government without demand at the place designated in the latest note and shall be secured hereby. 
No such advance by the Government shall relieve Borrowqr from breach of Borrower's covenant to,pay. Such advances, 
with interest, shall be repaid from the first available collections received from Borrower. Otherwise, any payment made by 
Borrower may be applied on the note or any indebtedness to the Government secured hereby in any order the Government 
de termines, 

(6) To use the loan evidenced by the note solely for purposes authorized by the Government. 1 ' 

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed 
against the property, including all charges and assessments in connection with water, water rights, and water stock pertaining 
to or reasonably necessary to the use of the real property described above, and all taxes and assessments levied upon rids 
mortgage or the note or any indebtedness hereby secured or against any legal holder hereof or of the note or of said in¬ 
debtedness under the laws of Nebraska, and promptly deliver to the Government without demand receipts evidencing such 
payments. 

(8) To keep the property insured as required by; and under insurance policies approved by the Government and, at 
its request, to deliver such policies to the Government. 
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(9) To maintain improvements m good repair and make repairs required by the Government; operate the property 

" a,,< lms J> a ’ l 4"anlike manner; comply with such farm conservation practices and farm and home management pl-ms 

as the Government from time to time may prescribe; and not to abandon the property, or cause or permit £S?H£K 

npa.rment of the mountv covered hereby or, without the written consent of the Government, L^ renTove orf'iiw 
timber gravel, oil. gas. coal, or other minerals except as may be necessary for ordinary domestic purposes, ’ ** Y 

(10) I o coiU]>Ly with ail laws, ordinances, and regulations affecting the property. 

(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the- lien 

and priority hereof and to the enforcement of or the compliance with the provisions hereof and of" rite t i . 

menlaty agreement (whether before or after default), inching but IhElo o of ^ wt ^toa Z.rS’of 

SS2T 

mortgage by nil amount c, j u a I t, E (fli ir j'tih 1 1) r Jn| 1 ' u ^"r h) ^ Ji) a i on) l' i ,'i o'' (i, i)?)! m 3 1T on . t * lc ( on| b ( l, j increase elie 

’ss^^^sssr^ Krj t tJL?y ““ ;: r V == F 

r;S, u S or o " ,orwi,e iff ” r,l ' d Ey ■<.. K.Su“ ?; ^•xftrJ^33fi , :;:± si 

security instrument held oHnsured |jr^^^Wft*»tand executedV/assumed b°v b"' 16 ' P rn l ) ^'y or other, 

Other security instrument shall constitute default hereunder d Borrower * and default under any such 

be ;u wnn^ib^ 1 iftBRart b d in dcf r k s,iould ^ !r 

produce an ^c»Htrral comrnodity. as further explained in 7 CFR Part 1940. SubpaitG Exhibit M:° nVCrS, ° n ° f Wetknds to 

this initrim!!t?or ScSfd‘die pTrS" tt'F °i T <**»*» in **» >»«nt or secured by 
named as Borrowcr be disc arS K i* *" "} com P^' or should any one of the partly 

the Government, at its opdo.^th or withouMmricrmav 7JTaT S' *“ *« fe-cflt of creditors, 

indebtedness to the Government hereby secured immediately due nnl itavalTe ThTf “T""* lln P a 'd under the note and any 
reasonable expenses for repair or maintenance of a nd ,mke PY (' (b) r ° r thc #c t count of borrower incur and pay 
by it and production of ft is instrument, without other evidence and without^otice'of l,^ P ro Pf ^j c ) U P° 11 application 
receiver appointed for the property, with the usual powers of receivers in like caSdl f T” 8 v™* a PP' 1<:at,0 "> ilavc a 
herein or by^l»W, Had »U any and all o,,,„ ,igh tS and , .medic 

indili, i '?,t following order ro die pay,,,.,,, „f,eor.r and expen.e, 

» fW. W rlw deif, erld.3 7y d MTi dZdS.'U S^' '“'' ,ir ' d by l 5', or 1 l» 

record required by law or a competent court to be so paW S « the l ' Ct ^ V ’ Wi mhtm liens of 

rower owing to or insured by the Government, uttdVfftany balance toUorln^a! r P ‘ l °| T ’ a " y c * t,ler . in dcbtodtioss of Bor- 
part of the property, the Government and its agents 1 v bid and nn^b * - At ft,rt:< ; losure or othcr sale of all or any 

of the purchase price by crediting sudi amount on aiw ^ lW ** * ® tra ^ er JlMC * ma X P a X the Government 1 * share 

order prescribed above. g 3 y dcht% of Borrowe f «wing to or insured by the Government. In the 

valuation, appraisal, homestead or exemptioH’of 'cIk*^' propeny ^7b)' ivroTtibVti f t° r flUt,re f Statc law ' ( a ) Providing for 
judgment or limiting the amount thereof or the time wic/iin which «, I * 8 t . Cna , nce °, f an al;tl011 ,of a deficiency 
statute of limitations, (d) alto wine any rivlit of redemotion ■ “cnon must be brought, (c) prescribing any other 

condWon. which ,ho oic,S mly 'K muSK oT, P |3d ™ lo '? d »“' r “™ W Li,in, dm 

approving „ «, f „ of pro^y J, t 
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(23) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or 
repair of property to be used as an owner-occupied dwelling (herein called ''the dwelling”) and if Borrower intends to sell or 
rent the dwelling and has obtained the Government's consent to do so (a) neither Borrower nor anyone authorized to act 
for Borrower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will other¬ 
wise make unavailable or deny the dwelling to anyone because of race, color, religion, sex, or national origin, and (1>) Bor¬ 
rower recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants 
on the dwelling relating to race, color, religion, sex or national origin. 

(22) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its 
future regulations not inconsistent with the express provisions hereof, 

(23) Notices given hereunder shall he sent by certified mail, unless otherwise required by law, and addressed, unless 
and until some other address is designated in a notice so given, in the case of the Government to Farmers Home Administra¬ 
tion at Lincoln, Nebraska 68508, and in the case of Borrower at the address shown in the Fanners Home Administration 
Finance Office records (which normally will be the same as the post office address shown above). 


IN WITNESS WHEREOF, Borrower has hereunto set Borrower’s hand(s) this . 


20th 


► day of 


April 


,19. 


92 


£L cu i~uL cldl )d U 


Carole R. Anderson 


i A/.u:>ri; _ 

(Borrower) 


(Borrower) 


STATE OF NEBRASKA 

county of _Saunders 

* ** -1 

On this - 


ss: 


ACKNOWLEDGMENT 


20th 


. day of * 


April 


A.D., 19 -21L, before me, a Notary Public i 


and for said Co 4 nty, personally appeared' - Carol e, R. AnderSOn , 3 . Sj . nqle perSOQ - 

and -———-—-- 

to me known to be the identical person(s) named in and who executed the foregoing instrument and acknowledged.that 

- executed the same as -tl£J2-^^voluntaryV't and deed. 

. # 

Rotary Public 


(SEAL) 


AGfKHAl MTWHUH if 
I ' J[_ JMK$LUEW 






My commission expires 


DON CLARK 
RERISTFR0F DEEDS 
3 CD. HERR 


APR 21 AM'Ift . 5 8 ' 

bockL^page 

of^l3X»cinst# MM : 

: -=Y’ 



J 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOME ADMINISTRATION 


Subsidy Repayment Agreement 


Date of 
Date of 
Type of 

Address 


Note 4-20-9 2 

Note _ 

assistance: 

of Property: 


Amount of Note $41,000. 00 Date of mortgage 4-20-92 

Amount of Note _ Date of mortgage 


Rural Housing 


1 . 

2 . 



Interest credit / y / 

Homeowners hip A ssistance 
Program / 7 



BORROWER: ANDERSON, Carole R. 
CO-BORROWER: 


1 This agreement entered into pursuant to 7 CFR 1951-1, between the United 
States of America, acting through the Farmers Home Administration (FmRA) 
(herein called "the Government") pursuant to section 521 of'Title V of the 
Housing Act of 1949 and the borrower(s) whose name(s) and address(es) appears 
above (herein sometimes referred to as "borrower"), supplements the note(s) 
from borrower to the Government as described above, and any promissory 
note(s) for .loans made to borrower in the future by the Government. 

Such future notes, when executed, will be listed below the signature line- 
of this Subsidy Repayment Agreement. 

2 1 (we) agree to the conditions set forth in this agreement for the 
repayment of the subsidy granted me (us) in the form of interest credits 
or Homeovnership Assistance Program (HOAP) subsidy (hereinafter called 
"subsidy"). 

3 I (we) agree that the real property described in the mortgage(s) 

Hated above is pledged as security for repayment of the Bubsidy received 
or to be received. 1 (we) agree that the subsidy is due and payable upon 
the transfer of title or non-occupancy of the property by roe (us). I 
(we) understand that the real estate securing the loan(s) is the only 
security for the subsidy received. I (we) further understand that I (we) 
will not be required to repay any of the subsidy from other than the value 
(as determined by the Government) of the real estate, mortgaged by myself 
(ourselves) in order to obtain a Section 502 Rural Housing (RH) loan. 


(9-27-79) SPECIAL PN 














8:19-cv-00443 Doc #1-2 Filed: 10/10/19 Page 6 of 8 - Page ID # 14 


FmHA Instruction 1951-1 
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4 1 (we) unde rs t and that 60 long as 1 (we) continue to own the prope r ty 
and occupy the dwelling as my (our) residence, 1 (we) may repay the principal 
and interest owed on the loan and defer repaying the subsidy amount until 
title to the property is conveyed or the dwelling is no longer occupied by 

me (us). If such a request is made, the amount of subsidy to be repaid 
will be determined when the principal and interest balance is paid. The 
mortgage securing the FmHA RH loan(e) will not be released of record until 
the total amount owed the Government has been repaid. 

5 I (ve) agree that Paragraph 6 of this agreement is null and 
void should the property described in the mortgage(s) be voluntarily 
conveyed to the Government or liquidated by foreclosure. 

6 WTien the debt is satisfied by other than voluntary conveyance of the 
property to the Government or by foreclosure, 1 (ve) agree that sale 
proceeds will be divided between the Government and me (us) in the 
following order: 

(a) Unpaid balance of loans secured by a prior mortgage as well as 
real estate taxes and assessments levied against the property which 
are due will be paid. 

(b) Unpaid principal and interest owed on FmHA RH loans for the 
property and advances made by FmHA which were not subsidy and are 
still due and payable will be paid to the Government. 

(c) I (we) will receive from the sale proceeds actual expenses 
incurred by me (us) necessary to sell the property. These nay include 
sales coamissions or advertising cost, appraisal fees, legal and 
related costs such as deed preparation and transfer taxes. Expenses 
incurred by roe (us) in preparing the property for sale are not allowed 
unless authorized by the Gove rnaent pr ior to incui ring such expense $ , 
Such expenses will be authorized only when FilHA determines such expense:' 
are necessary to sell the property, or will likely result in a vth;:*:, 
greater than the expense being incurred. 

(d) I (we) will receive the amoun t of pr inci pa 1 pa id off on the 
loan calculated at the promissory note interest rate. 

(e) Any principal reduction attributed to subsidized interest 

calculations will be paid to the Government. , ) 

(f) 1 (we) will receive my original equity which is the difference 
between the market value of the security, as determined by the 
FmHA appraisal at the time the first loan subject to recapture of 
subsidy was made, and the amount of the FmHA loan(s) and any 

prior lien. This amount is -0- _ and represents 

_ "0" _ percent of the market value of the security. (The 
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percent is determined by dividing my (our) original equity by 
the inarket value of the security when the loan was closed.) The 
dollar amounts and percent will be entered at the tine thiB agreement 
is signed by me (ue) and will be part of this agreement. 

(g) The remaining balance, after- the payments described in (a) thru (f) 
above have been paid is called value appreciation . The amount of 
value appreciation to be paid to the Government, in repayment or 
the subsidy granted, is the lesser of (1) the full amount of the r.ubsidy 
(2) an amount determined \.y multiplying the value appreciation bv the 
appropriate factor in the following table. 


Average interest rate paid by me (ur) 


No* of Months 
the Lobti vac 
Outfit Ending 

11 or 

Le se 

1.1 

to 

21 

2.1 

to 

3% 

0 to 59 

.78 

.68 

.60 

60 to ] 19 

.75 

.66 

.58 

120 to 179 

.73 

.63 

.56 

1£0 to 239 

.65 

.56 

.49 

40 to 299 

.59 

.51 

.46 

300 to 359 

.53 

.45 

.40 

360 to 39b 

.47 

.40 

. 36 


(h) 1 (ve) will receive the < 

amount p-aid the Government as 
alco rrcc-ivc- an additional a:.: 
by reducing ihe amount of valt 
the jc.: cent of my (our) c-rigii 


3.1 


4.1 


5.) 

6.1 

7.1 

to 


to 


to 

to 

or 

42 


51 


LX 

7% greater 

.51 


.44 


.32 

.22 

.11 

.49 


.42 


.31 

.21 

.11 

.48 


.40 


.30 

.20 

.10 

.42 


.36 


.26 

.18 

.09 

.38 


.33 


.24 

.17 

.09 

.34 


.29 


.21 

.14 

.09 

.31 


.26 


.19 

.13 

.09 

amount 

of V 

c J ue 

apric-ciati.cn lerc the 


dc tc rDj ned 

in (g) 

j.bcve . 

1 (ve) viJ1 


.•rut Jn 

P C 

jon i 

on 

to ry (• 

rigin;0 <i ; u: 

t y 

i—. 

(j 

rf j r 

1 ?cn 

c ue 

to 1 l.f: 

Coveinnenl 

1 >' 

jEl t qui t v 

c.E i hov.Tl 

in (f) 

above . 



(i) If 1 (v e ) am the recipient of h'Q/.P, the amount of value t jj r eci a t i on 
to be recaptured .ill bu calculated as if 1 (we) had paid ] ,-erccr.t 
interest, on the Joan, unless the average interest rate paid 'ey me (us) 
was greater than ] percent. In ruch cases it will be determined based 
on the average interest rate paid by me (us). 


(j) If this agreement is for a subsequent 3oan(s) only, the amount 
of repayment determined in (g) above will be reduced by the following 

percent:_ Zero Thi r. percent will be determined by dividing the 

amount of the loan(s) subject to recapture by the total outstanding 

RH debt. This percentage will be entered at the time 1 (we) sign this 
agreement. 


00 If this agreement is for more than one loan that is subject to 
tfCopture, the subsidy repayment computations u-ill be based on the total 
subsidy granted on all loans. 


0-27-79) SPECIAL Pi,- 
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7 Vhen a FnHA RM loan is repsid by other thari foreclosure, voluntary 
conveyance, or sale of property, the amount of subsidy to be repaid the* 
Covernnent will be determined in the sane manner as described in paragraph 
of this Exhibit but based on the appraised value determined by FnHA 
instead of sales pri^e. In such cases, the subsidy due the Ccvernwent 
ill terrain a lien on the property until paid. It must be paid upon non 
occupancy, sale, or transfer of title to the property. 


8 I (we) have read and agree to the provisions of this agreement 

rrover 

CAROLE R. ANDERSON 

---Co-Borrouer 




Asst. County Supervisor 






Date 


(FnHA Official) 
(Title) 


oOo 
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REAMORTIZATION AGREEMENT 


Account Number 



Effective Date 
September 20, 2000 


The United States of America, acting through the Rural Housing Service, 
United States Department of Agriculture (Lender), is the owner and 
holder of a promissory note or assumption agreement (Note) in the 
principal sum of $ 41000.00, plus interest on the unpaid principal of 

8.25000% per year, executed by CAROLE R ANDERSON _and 

-------/ (Borrower) dated April 20, 1992 

and payable to the order of the Lender. The current outstanding balance 
includes unpaid principal, accrued unpaid interest, unpaid advances and 
fees. The total outstanding balance is $ 39685.92. 


In consideration of the reamortization of the note or assumption 
agreement and the promises contained in this agreement, the outstanding 
balance is capitalized and is now principal to be repaid at 8.25000% 
per annum at $ 314.52 per month beginning October 20, 2000 and on 

the 20th day of each succeeding month until the principal 
and interest are paid, except that the final installment of the 
entire debt, if not paid sooner, will be due and payable on 
April 20, 2025. 


If the outstanding loan balance prior to reamortization was reduced 
by a payment which was later determined to be uncollectible, Rural 
Housing Service will charge the account with an amount equal to the 
uncollectible payments. This amount is due and payable on the 
effective date it is charged to the account and may accrue interest 
at the promissory note rate. 



Subject to applicable law or to a written waiver by Lender, Borrower 
shall pay to lender on the day monthly payments are due under the Note, 
until the Note is paid in full, a sum ("Funds") for : (a) yearly taxes 
and assessments which may attain priority over Lender's mortgage or deed 
of trust (Security Instrument) as a lien on the secured property 
described in the Security Agreement (Property); (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or 
property insurance premiums; and (d) yearly flood insurance premiums, if 
any. These items are called "Escrow Items." Lender may, at any time, 
collect and hold funds in an amount not to exceed the maximum amount a 
lender for a federally related mortgage loan, may require for Borrower's 
escrow account under the federal Real Estate Settlement Procedures Act 
of 1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. 

("RESPA"), unless another law or federal regulation that applies to the 
funds sets a lesser amount. If so. Lender may, at any time, collect and 
hold funds in an amount not to exceed the lesser amount. Lender may 
estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise 
in accordance with applicable law. 


EXHIBIT 

c 


* 6 ROO O18 4 7 0 2* L9211QOO 
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The funds shall be held by a federal agency, including Lender, or in an 
institution whose deposits are insured by a federal agency, 
instrumentality, or entity. Lender shall apply funds to pay the Escrow 
Items. Lender may not charge Borrower for holding and applying the 
Funds, annually analyzing the escrow account, or verifying the Escrow 
Items, unless Lender pays Borrower interest on the Funds and applicable 
law permits the Lender to make such charge. However, Lender may require 
borrower to pay a one-time charge for an independent real estate tax 
reporting service used by Lender in connection with this loan, unless 
applicable law provides otherwise. Unless an agreement is made or 
applicable law requires interest to be paid, Lender shall not be 
required to pay Borrower any interest or earnings on the funds. 

Borrower and Lender may agree in writing, however, that interest shall 
be paid on the funds. 


Lender shall give to borrower, without charge, an annual accounting of 
the funds, showing credits and debits to the funds and the purpose for 
which each debit to the Funds was made. The funds are pledged as, 
additional security for all sums secured by this Security Instrument. 


If the Funds held by Lender exceed the amounts permitted to be held by 
applicable law, Lender shall account to Borrower for the excess Funds in 
accordance with the requirements of applicable law. If the amount of 
the Funds held by Lender at any time is not sufficient to pay the Escrow 
Items when due. Lender may notify Borrower in writing, and, in such case 
Borrower shall pay to Lender the amount necessary to make up the 
deficiency. Borrower shall make up the deficiency in no more than 
twelve monthly payments, at Lender's sole discretion. 


Upon payment in full of all sums secured by this Security Instrument, 
Lender shall promptly refund to Borrower any Funds held by Lender. If 
Lender shall acquire or sell the Property, Lender, prior to the 
acquisition or sale of the Property, shall apply any Funds held by 
Lender at the time of acquisition or sale as a credit against the sums 
secured by this Security Instrument. 


Unless changed by this agreement, all of the terms of the note or 
assumption agreament or the instruments bhac secure them, remain 
unchanged. 

Upon default in the payment of any one of the above installments or 
failure to comply with any of the conditions and agreements contained in 
the above-described note or assumption agreement or the instruments 
securing it, the Lender, at its option may declare the entire debt 
immediately due and payable and may take any other action authorized to 
remedy the default. 

0 /tid’yjjj . ( It yd t Date I D -ID -CO . 

Borrower CAROLE R. ANDERSON 

Date _ 


Borrower 







